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Right to counsel: majority of states

Parents in abuse/neglect cases and TPR cases 
 statutory, constitutional, court rule

Civil contempt in 
family court

statutory, constitutional, 
court rule

The Current Mixed Bag for Parents/Children

Children in abuse/neglect 
cases and TPR cases 

(often to AAL)
 statutory, constitutional, court 

rule



Right to counsel: many states

Putative father in paternity 
proceedings

statutory, constitutional, court 
rule

Parents in non-consensual 
adoption

 statutory or constitutional

Children in non-consensual adoption (often 
to AAL)

 statutory or constitutional

The Current Mixed Bag



Right to counsel: few states 

Custody 
(parents or child)

Relinquishment of 
parental rights 

(parent or child)

Divorce 
(if incapacity)

The Current Mixed Bag



Birth Parents in
state-initiated TPR 

RTC: the good, the improving, and the bad

Tenants facing eviction Health care access





• Historical litigation:

• Termination of parental rights: 12 states rejected Lassiter
• Child support contempt
• Paternity
• Civil commitment
• Guardianship

• Recent litigation:

• Custody:
• Private custody: AK, CA, MI
• Child guardianship: MA
• Child welfare/TPR: NJ (parents in admin proceedings), OH 

(adoption), PA (child in TPR)
• Driver’s licenses: NJ
• Debtor’s prison: MD, NJ, PA

Successful RTC-as-PDP Litigation



RTC Key Area:
Children and Parents 

* → pending 
** → successful resolution
Red → NCCRC involvement

Child RTC 
legislation

Parent RTC 
legislation

Parent/child 
RTC litigation

● AZ (child welfare)*
● CO (child welfare, 

extended foster 
care)*

● ND (child 
welfare)*

● NM (extended 
foster care)*

● WA (child 
welfare)*

● WV (parents in 
child welfare 
cases)*

● VA (extended 
foster care)

● AR (adoptions)*
● HI (child welfare 

cases)
● IA (private child 

guardianships)*
● MO (deleting 

adoption RTC)
● NC (when children 

placed in DSS 
custody due to 
delinquency)*

● ND (private child 
guardianships)*

● WA (private child 
guardianships)*

● WV (parents in 
child welfare 
cases)*

● HI (parents in A/N 
and TPR)**

● IN (dependency 
class action for 
kids)

● LA (parents in 
neglect cases)

● NJ (parents in 
admin. cases)**

● NY (parents on 
A/N registry)

● OH (adoption)**
● PA (child in TPR)**



Promote 
Excellence

Build 
Community

Advance 
Justice

NACC's Mission: NACC advances children’s and parents’ rights by 
supporting a diverse, inclusive community of child welfare lawyers to provide 
zealous legal representation and by advocating for equitable, anti-racist 
solutions co-designed by people with lived experience.

PRACTITIONER 
NETWORK

NACC builds a sense of 
community by hosting 

conferences, networking 
opportunities, & an open 

forum for discussion

POLICY ADVOCACY 

NACC works to publish 
legal opinions, write 

amicus briefs, & 
advocate for policies 

aimed at improving child 
welfare in the US 

TRAINING & CERTIFICATION

NACC offers attorneys high-
quality training, adaptable 

education materials, & Child 
Welfare Law Specialist 

certification program

Kim Dvorchak, JD, Executive Director
National Association of Counsel for Children

https://naccchildlaw.org/






Client-Directed

● Advocates for the youth’s 
expressed wishes

● Duties of loyalty and 
confidentiality

● Maximizes youth voice/ 
client participation

● Recommended by the 
American Bar Association, 
the National Association of 
Counsel for Children, also 
The Gault Center Standards

Best Interest Hybrid

● Advocates for what the 
attorney thinks is in the 
youth’s best interest after 
investigation, counseling

● Also the model for lay 
volunteers, Court Appointed 
Special Advocates (who 
may also be called 
Guardian ad Litem or GAL)

● Advocates for both the child 
or youth’s expressed wishes 
and what the attorney thinks 
is in the child or youth’s best 
interest 

● If such a conflict between 
those positions develops, the 
roles are bifurcated.

Models of Legal Representation of Children

Juvenile/Criminal
Child Protection/Immigration

Child Protection
Guardian/Attorney ad Litem

Child Protection
Guardian/Attorney ad Litem

https://www.americanbar.org/groups/public_interest/child_law/resources/child_law_practiceonline/child_law_practice/vol30/september_2011/aba_adopts_modelactonchildrepresentation/
https://naccchildlaw.org/wp-content/uploads/2024/01/NACC-Recommendations-Final.pdf
https://naccchildlaw.org/wp-content/uploads/2024/01/NACC-Recommendations-Final.pdf
https://www.defendyouthrights.org/wp-content/uploads/2017/10/National-Juvenile-Defense-Standards.pdf


“Consider high-quality legal representation as a 
proactive measure to ensure children and youths 

are successful in all areas of their lives.”

NACC National Advisory Council on Children’s Legal Representation

https://naccchildlaw.org/national-advisory-council-on-childrens-legal-representation/


Sneha Barve, JD, Senior Attorney
ABA Center on Children and the Law



Assessment Background

• Changes in California state 
budget allocation

• 2014-2018
• Three significant findings
• Coincided with policy 

change at the Children’s 
Bureau 







Multidisciplinary Models of Representation

● Attorney works with other team 
members such as investigators, 
social workers, paralegals, and 
peer advocates (for youth) and  
parent advocates (for parent 
clients).

● Increase the legal services 
provider’s ability to meet the out-of-
court case needs of children and 
families, including connecting 
children with highly specialized 
attorneys and supports. 



Leveraging Federal  IV-E Funding 
to Pay for Child Representation 

Strategies: 
● Get Creative!
● Encourage legal representation programs that provide parent 

and child representation to seek IV-E funding 

Considerations:
● IV-E is an open entitlement reimbursement plan.
● State match
● Applies to all models



Pending Federal Rule on Children’s Representation

● Aim: to codify 
federal funding 
under Title IV-E 
for legal services

● Language 
specifically 
includes tribal 
organizations

● Many comments 
urged CB to 
provide additional 
clarity


